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Dear Chief

This is in referenceto your applicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of theUnited StatesCode, section 1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 29 September1999. Your allegationsof error and
injustice werereviewedin accordancewith administrativeregulationsand procedures
applicableto the proceedingsof this Board. Documentarymaterialconsideredby theBoard
consistedof your application, togetherwith all materialsubmittedin supportthereof,your
navalrecord andapplicablestatutes,regulationsand policies. In addition, the Board
consideredthe advisoryopinionsfrom HeadquartersMarine Corpsdated7 and 19 July 1999,
copiesof which areattached. They alsoconsideredyour rebuttalletterdated
13 September1999 with enclosures.

After careful and conscientiousconsiderationof theentire record, theBoard found that the
evidencesubmittedwas insufficientto establishthe existenceof probablematerialerror or
injustice.

TheBoard found the Secretaryof the Navy policy, asexpressedin Secretaryof the Navy
InstrudionP1120.10,was that warrantofficers who had five yearsin gradeand had never
beenconsideredfor promotion wereto be placedin thepromotionzoneon theirnext
selectionboard, evenif no billet vacancyexisted. It did not precludeyourconsiderationwith
less than five yearsin grade. Further, the PromotionPlan for the FiscalYear (FY) 1999
Chief WarrantOfficer (CWO) SelectionBoard showedtherewould be somevacanciesfor
CWO-3, albeitonly four. TheBoard found no requirementthat what you call “natural”
vacanciesexist asa prerequisiteto properconsiderationfor promotion. Sincethey found no
error or injusticein your failure by the FY 1999 CWO-3 SelectionBoard, they had no basis
to removeyour failure by theFY 2000 CWO-3 SelectionBoard. As they found insufficient
basisto removeyour failuresof selectionfor promotion,they had no groundsto recommend
you for a specialselectionboard.



In view of theabove,your application hasbeendenied. The namesand votesof the
membersof the panelwill be furnishedupon request.

It is regrettedthat the circumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,when applying for a correctionof an official naval record, the burdenis on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosures



DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
IN REPLY REFER TO:

1600
MMOA-4
7 Jul 99

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARDFOR CORRECTIONOF
NAVAL RECORDS

Subj BCNR PETITION FOR CHIEF WARRANTOFFICER ~
_____________________SMC

Ref: (a) MMERRequest for Advisory Opinion i~ the case of
Nar rant Of

1 Recommend disapproval ~ request for removal of
his failure of selection based on the competitiveness of the record.

2 Per reference (a), we reviewea~~~~ record and his
petition He failed selection on the FY99 USMCChief Warrant
Officer 3 Selection Board. ______________ elieves he was ineligible
for consideration in the prima~r~ due to the lack of required
time in grade. Therefore, he requests removal of his failure of
selection.

3 Sinc~M~~ petition is based on a time in grade issue,
not an issue of competitiveness, we can not directly address his
petition. However, his record was substantially complete and accurate
as it appeared before the Board, giving him a fair opportunity to
compete with his peers. Thus, we recommend disapproval of his request
for removal of his failure of selection based on the competitiveness
of the record.

Lieutená~1L ~l, U. S. Marine Corps
Officer Counseling and Evaluation Section
Officer Assignment Branch
Personnel Management Division



DEPARTMENTOF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

MANPOWER AND RESERVEAFFAIRS DEPARTMENT
HARRY LEE HALL, 17 LEJEUNE ROAD

QUANTICO, VIRGINIA 22134-5104 N REPLY REFER TO:

1412/1
~II~PR
19 Jul 99

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

~ IN THE CASE OF CHIEF WARRANT OFFICER 2

Ref: (a) FY99 CWO3 Selection Board Report
(b) Title 10, U.S.C.

1. Reference (a) reflects Chief Warrant Office ____ ___

among those considered for promo ion in t e
primary zone to the grade of Chief Warrant Officer 3. He was not
recommended for promotion in the approved board report.

2. Under section 574(e) of reference (b), Chief Warrant Officer
the requisite time in grade and was eligible for

consideration for promotion to Chief Warrant Officer 3 on 14
August 199S~. ~

3. Point of contact is

i~~~stant L~u, Promotion Branch


